
SCHEDULE “A—VESTING ORDER” 
To 

THE REAL ESTATE CONTRACT OF PURCHASE AND SALE 
BETWEEN (the “Vendor”) and 
   (the “Purchaser”) in respect of 

   (the “Property”) 
 
 
 

The terms of this schedule replace, modify and, where applicable, override the terms of the attached 
Contract of Purchase and Sale and any modifications, amendments, additions or addenda thereto 
whether signed concurrently herewith or in the future (collectively the “Contract”). Where there is 
any inconsistency or conflict between the terms of this schedule and the Contract, the provisions of 
this schedule shall prevail. Notwithstanding any terms or conditions of the Contract, whether 
contained therein or otherwise upon acceptance of the Contract the parties hereto agree as follows: 

 
 

1. Any clause in the Contract dealing with irrevocable acceptance such as clause 40 of most 
standard contracts of purchase and sale is deleted; 

 
2. The Purchaser acknowledges that the Vendor is not the owner of the Property but is selling 

the Property as part of a foreclosure proceeding (the “Proceeding”) and pursuant to an order 
of the Supreme Court of British Columbia (the “Court”). 

 
3. The acceptance of this offer is subject to the approval of the Court and will become effective 

from the time an order is made by the Court approving this offer (the “Order”). This 
condition is for the sole benefit of the Vendor. 

 
4. The Purchaser acknowledges the possibility that the Order may be appealed in the Proceeding 

or to the British Columbia Court of Appeal, the Supreme Court of Canada and/ or to any 
other court of competent jurisdiction (collectively, the “Appellate Court”). The Purchaser 
agrees to be bound by the terms of the Contract, and to complete the sale, even though such 
an appeal and any stays of the Order granted by the Appellate Court may delay the closing of 
the sale and/or the taking of possession by the Purchaser. The Purchaser hereby 
acknowledges and agrees that the Vendor will not be held liable for any liabilities (including 
but not limited to costs and damages) resulting from an appeal and/ or a stay of the Order. 

 
5. With respect to this offer, the Purchaser acknowledges and agrees that: 

 
a) Subject to paragraph (e) hereof, the Vendor’s obligations in connection with 

this offer, until it is approved by the Court, are limited to putting this offer 
before the Court; 

 
b) the date of the application for the Order shall be at the sole discretion of the 

Vendor and its solicitor; 
 
 

c) prior to the approval of this offer by the Court, the Vendor may continue to 
market the Property and if other offers for the Property are received may 
present those offers to the Court as well; 

 
d) the Vendor may disclose the amount of this offer, once accepted by the 

Vendor, to any person; 
 
 

e) once this offer is before the Court, the Vendor is subject to the jurisdiction 
and discretion of the Court to entertain other offers and to any further orders 
the Court may make regarding the Property; 



f) given the Vendor’s position as a foreclosing mortgagee, it may be compelled 
to advocate that the Court consider other offers in order to obtain the highest 
price for the Property. The Vendor gives no undertaking to advocate the 
acceptance of the offer and the Purchaser must make its own arrangements 
to support this offer before the Court; 

 
g) the normal and expected practice of the Court on an application for an order 

approving a sale when faced with more than one bid is to direct all bidders 
(including the original bidder) to then each submit one final bid in a one- 
round judicial sealed bid auction and that such a sealed bid auction may be 
the result of the Vendor making an application to the Court to approve this 
offer; and 

 
h) if the Court or an Appellate Court vacates, sets aside or varies the Order for 

any reason whatsoever (except any willful misconduct of the Vendor) then 
the Vendor shall not be liable to the Purchaser or any other person in any 
way whatsoever, in connection herewith. 

 
6. Any clause of the Contract dealing with title such as clause 22 of most standard contracts 

of purchase and sale is deleted and is replaced by the following: 
 

“Title: Free and clear of all encumbrances of the parties to the Foreclosure, in accordance 
with the Order except: subsisting conditions, provisos, restrictions, exceptions and 
reservations, including royalties, contained in the original grant or contained in any other grant 
or disposition from the Crown, registered or pending restrictive covenants and rights-of-way 
in favour of utilities and public authorities, existing tenancies, and except as otherwise set out 
herein.” 

 
7. This offer may be terminated at the Vendor’s sole discretion at any time: 

 
(a) before the Court approves the offer if the mortgage which is the subject of the 

Proceeding is redeemed pursuant to the terms of the Order Nisi pronounced in the 
Proceeding or if the said mortgage is reinstated; 

 
(b) if the Vendor determines that it is unadvisable to present the offer to the Court and 

the Vendor will have no further obligations or liability to the Purchaser under this 
agreement; or 

 
(c) if any Order of the Court or other court of competent jurisdiction renders the 

completion impossible or inadvisable, and in that event the Vendor will have no 
further obligations or liability to the Purchaser under the Contract 

 
and in any such event the Vendor shall have no further obligations or liability to the Purchaser 
under the Contract or otherwise. 

 
This condition is for the sole benefit of the Vendor. 

 
8. Any clause of the Contract dealing with clearing title such as clause 30 of most standard 

contracts of purchase and sale is deleted and is replaced by the following: 
 

“If there are existing registered financial charges to be paid under the terms of the Order, the 
Vendor may wait to pay such existing financial charges until immediately after receipt of the 
purchase money, but in this event the Purchaser may pay the purchase money to the Vendor’s 
lawyer in trust, on undertakings to pay those financial charges in accordance with the Order.” 



9. The Purchaser agrees to accept the Property and, if applicable, any interest in a strata 
corporation and its property (the “Strata Property”) in an “As Is Where Is” condition as of 
the time of actual possession and subject to any outstanding work orders or notices of 
infraction as of the date possession is given to the Purchaser and subject to the existing 
municipal or other governmental by-laws, restrictions or orders affecting its use, including 
subdivision agreements and easements. Without limiting the generality of the foregoing, the 
Purchaser acknowledges that the Vendor has not made, and will not make, any warranty or 
representation relating to the Property or to any Strata Property, including any warranty or 
representation as to environmental condition, size, dimensions, fitness, design or condition 
for any particular purpose, quality, or the existence of any defect, whether latent or patent, 
including any defect relating to water penetration or water leakage. The Purchaser waives 
any right to a site profile or any other report under the B.C. Environmental Management Act 
or any other statute. 

 
10. The Purchaser acknowledges that there are no representations and/or warranties being made 

by the Vendor with respect to: 
 

a) the fitness, condition, zoning or lawful use of the Property; 
 

b) whether the Property complies with any existing land use or zoning by-laws 
or regulations or municipal development agreements or plans; 

 
c) the location of any buildings and other improvements on the Property and 

whether such locations comply with any applicable municipal by-laws or 
regulations; 

 
d) whether or not any buildings or improvements located on the Property 

encroach onto any neighbouring lands or any easements or rights of way; 
 

e) whether or not any buildings or improvements located on any neighbouring 
lands encroach onto the Property; 

 
f) the size and dimensions of the Property or any buildings or improvements 

located thereon; 
 

g) whether or not the Property is contaminated with any hazardous substance as 
so defined under the laws of the Province of British Columbia; and 

 
h) whether or not any of the buildings or other improvements located on the 

Property have been insulated with urea formaldehyde insulation. 
 

11. The Purchaser acknowledges that the Vendor is making no representations and/or warranties 
whatsoever with respect to the Property. The Purchaser acknowledges that he has relied entirely 
upon its own inspection and investigation with respect to quantity, quality and value of the 
Property. 

 
12. Any clause of the Contract dealing with time such as clause 28 of most standard contracts of 

purchase and sale is deleted and is replaced by the following: 
 

“Time will be of the essence hereof, and unless the balance of the cash payment is paid and 
such formal agreement to pay the balance as may be necessary is entered into on or before the 
Completion Date, the Vendor, may at it’s option either terminate or reaffirm the Contract, and 
in either event the amount paid by the Purchaser, including without limitation the 
deposit(which is acknowledged to be non-refundable), will be absolutely forfeited to the 
Vendor on account of damages, without prejudice to the Vendor’s other remedies.” For 
further certainty, the Purchaser acknowledges and agrees that this section shall serve as a 
legal authorization and direction for the Purchaser’s agent to pay the deposit to the Vendor on 



demand without the requirement of any further documentation and the Purchaser hereby 
releases the Purchaser’s agent from any liability relating to said payment to the Vendor. 

 
13. No property condition disclosure statement concerning the Property shall form part of the 

Contract, whether or not such statement is attached to the Contract. 
 

14. The Vendor makes no representations or warranties with respect to the condition of the Property 
on the Completion Date. The Vendor shall not be liable to the Purchaser for any damage caused 
to the Property by the registered owner of the Property or his Tenants, guests, assignors, agents, 
or persons unknown. The Purchaser acknowledges that the Vendor has no obligation to 
maintain the Property (including fixtures) in the condition that they may have been prior to the 
Completion Date. The Purchaser further acknowledges that any items that are not on the 
Property or attached to any buildings on the Property on the Completion Date will be the 
responsibility of the Purchaser and not the Vendor. 

 
15. The Purchaser acknowledges that there may be defects on or in the Property and a building 

envelope report has been or may be performed. The Purchaser agrees to release , indemnify and 
hold harmless the Vendor and the Vendor’s predecessors in interest against any loss whatsoever 
in relation to the condition of the Property including but not limited to any assessments, claims, 
or actions brought by the Purchaser, the Purchaser’s successors in interest, or any third party or 
parties in relation to leaking surfaces, water damage, foundations or any other defective 
conditions whatsoever on the Property whether know or unknown, unanticipated, unsuspected 
or latent. 

 
16. The Purchaser acknowledges that any chattels or fixtures attached to the Property are accepted 

by him at his own risk without any representation or warranty of any kind from the Vendor as 
to the ownership or state of repair thereof. Without limiting the generality of the foregoing, the 
Purchaser acknowledges that certain chattels or fixtures on the Property may have been 
installed by the registered owner of the Property on a rental basis or have been financed by the 
registered owner and be subject to a security interest, whether perfected or not, where amounts 
are due and owing to a third party, including, without limitation the following items: 

 
a). Hot water heater: 

 
b). Water softener; 

 
c). Water filter; 

 
d). Water pump 

 
e). Gas heater (and all appurtenant attachment); 

f). Cable television or satellite dish; 

g). Any kind of heating or cooling system. 
 

The Vendor or anyone on its behalf does not warrant the aforesaid items are owned and does 
not guarantee title to the said chattels or fixtures and does not warrant the condition or the state 
of repair of the said chattels or fixtures. The Purchaser must satisfy itself in this regard and 
accept the fixtures and chattels on an “as is where is” basis. The Vendor shall not provide a 
bill of sale for any chattels or fixtures and shall make no further adjustments or abatement in 
the purchase price in relation thereto. The Vendor shall have no obligation to pay any amounts 
outstanding and/or remove any security interest in the chattels or fixtures that may be subject 
to a security interest and the Purchaser will complete the closing of the sale contemplated by 
the Contract whether or not any chattels or fixtures are subject to a 



security interest, perfected or otherwise, and whether or not notice of any such security 
interest has been registered or deposited on title to the Property. 

 
17. The Purchaser acknowledges that the Contract does not include any chattels located on the 

Property as the Vendor has no authority to convey any such chattels. The Purchaser further 
acknowledges and agrees that the Vendor shall not be responsible for removing any chattels 
from the Property on or before the Completion Date and any subsequent use or disposal of such 
chattels by the Purchaser shall be done at the risk of the Purchaser without representation or 
warranty of any kind by the Vendor as to the ownership or state of repair of any such chattels. 

 
18. Possession will be by operation of and pursuant to the Order. Accordingly, the Vendor will 

make all reasonable efforts to ensure vacant possession of the Property is provided to the 
Purchaser on the Completion Date.   As the Vendor is not in possession of the Property and has 
no control over whether or not the owners, any tenants or other persons in possession of the 
Property vacate the Property on the Possession Date (other than through the Order), the Vendor 
will make all reasonable efforts to obtain a Writ of Possession or similar Court proceeding to 
obtain vacant possession as soon as possible on or after the Possession Date and instruct a 
Court Bailiff accordingly. The Purchaser acknowledges that if vacant possession is not 
available on the Possession Date, the Purchaser will complete the sale in any event and allow 
the Vendor a reasonable time to obtain vacant possession through a Writ of Possession or 
similar Court proceeding and further acknowledges that considerable time is often required to 
do so. The Vendor will not be liable to the Purchaser or any other person in any way whatsoever 
(apart from the Vendor’s obligation to apply for a Writ of Possession and instruct a Court 
Bailiff) if possession cannot be delivered to the Purchaser on the Possession Date. The 
Purchaser further acknowledges and agrees that the Vendor’s ability to obtain vacant possession 
may be further delayed in the event of the granting of a stay of the Order by the Court or an 
Appellate Court, as contemplated in paragraph 4 hereof. 

 
19. The Vendor is not required to provide the Purchaser with a real property report or compliance 

certificate or survey report. Should the Vender provide the Purchaser with a copy of a survey 
or real property report, the Purchaser agrees that any use of or reliance upon such document 
shall be at the Purchaser’s own risk.   The Purchaser must satisfy himself that the survey or real 
property report, which the Vendor may provide, accurately reflects the Property and the 
buildings and improvements located thereon as they currently exist and the Vendor shall not be 
responsible for any errors or omissions which might exist on such document. The Vendor does 
not represent or warrant the accuracy or validity of the said survey or real property report or 
compliance certificate. 

 
20. If the Property is a strata property: 

 
a) the Vendor is not required to provide any condominium or strata corporation 

documentation to the Purchaser and the Purchaser shall be solely responsible 
to obtain any such documentation he may require. Without limiting the 
generality of the foregoing, the Purchaser must obtain on his own and at his 
sole expense a Form B, a Form F, copies of minutes of meetings of the strata 
corporation or strata council, the strata corporation’s by-laws and financial 
statements for the strata corporation; 

 
b) the Purchaser must satisfy himself with the condition of the strata unit, the 

common property and the financial condition of the strata corporation and 
agrees that neither the Vendor nor its agents have made any representations or 
warranties pertaining to same including, without limiting the generality of the 
foregoing, the adequacy of any reserve fund the strata corporation might have, 
any potential special assessments which might be levied by the strata 
corporation or the existence of any legal actions pending against the strata 
corporation; 



c) the Vendor makes no representation or warranty regarding the existence of 
any potential or actual levy for contribution to common expenses relating to 
the common property of the strata corporation or any limited common 
property attributable to the Property; 

 
d) the Vendor shall be responsible for amounts payable up to the Adjustment 

Date on account of any regular monthly strata fees; and 
 

e) the Purchaser shall be responsible for any levy referred to in paragraph 20(c) 
hereof, whether known or unknown or whether assessed that may arise or 
become levied. 

 
21. In addition to the purchase price payable hereunder, the Purchaser shall pay to the Vendor and 

indemnify the Vendor against all Goods and Services Tax (“G.S.T.”) payable on the purchase 
price as required by the Excise Tax Act (Canada). The Vendor will not provide the Purchaser 
with a Certificate of Exempt Supply or any other certificate that this purchase and sale 
transaction is not subject to G.S.T. Should the Vendor fail to collect G.S.T. from the Purchaser, 
it shall not be construed by the Purchaser as a certification by the Vendor that no 
G.S.T. is payable by the Purchaser hereunder and the Purchaser shall remain liable for any 
G.S.T. which may be payable with respect to this transaction. 

 
22. If the Property is a “new home” (as defined in the BC Homeowner Protection Act) the Purchaser 

will provide the Homeowner Protection Office (the “HPO”), prior to approval of this offer by 
the Court, with evidence satisfactory to the HPO that the Purchaser or the Purchaser’s 
residential builder has arranged or will arrange coverage for the Property by home warranty 
insurance provided by a home warranty provider. The obligation of the Vendor to complete a 
sale of the Property to the Purchaser is conditional on the Purchaser complying with the 
foregoing. 

 
23. In the case where the Property is tenanted and the Purchaser is assuming the tenancy, no 

adjustments, including but not limited to adjustments for rent or security deposits, will be made 
to the purchase price on account of such tenancies. 

 
24. The Vendor will not be responsible for any damages or losses suffered by the Purchaser as a 

consequence of viewing or relying upon any appraisal report or information provided by or 
obtained from the Vendor or its agents. 

 
25. The standard Canadian Bar Association conveyancing undertakings shall not be used with 

respect to this transaction unless the Vendor’s solicitor consents to their use. 
 

26. It is acknowledged that under British Columbia law, the party with conduct of sale pursuant 
to an order of the Supreme Court of British Columbia is the vendor in any sale contract entered 
into pursuant to such court order. The Vendor makes no representations or warranties 
whatsoever to the Purchaser regarding the residency of the registered owner(s) of the Property. 
The Vendor will provide no statutory declaration, certificate or other documentation with 
regard to the residency of the Vendor or the registered owner(s) of the Property prior to or at 
the time of closing. 

 
27. The Vendor shall not be obligated to provide its statutory declaration, sworn or otherwise, as 

to its status as a Canadian resident for purposes of section 116 and related sections of the Income 
Tax Act (Canada) as amended from time to time (the “ITA”). 

 

28. The Purchaser agrees to make their own inquiries as to the residency of the Vendor and the 
registered owner(s) of the Property. In any event, pursuant to section 116 and any related 
sections of the ITA, the Purchaser agrees that he/she will be liable to pay the applicable taxes 
under the aforementioned sections on behalf of the non-resident person. For the sake of 



clarity, the Purchaser agrees that he/she will not hold back any portion of the purchase price 
to offset this tax liability, and further agrees that this tax is the sole responsibility of the 
Purchaser, unless otherwise agreed to by the Vendor. 

 
29. If, after the approval of the offer by the Court, the Vendor learns that the registered owner(s) 

is/are non-resident of Canada, then the Purchaser agrees that the contract will be amended to 
facilitate the sale and/or the closing date of the sale will be extended for such period of time 
as required by the Vendor to obtain the necessary certificates, documents, and/or court orders 
in order to allow the sale to complete in accordance with section 116 of the ITA. 

 

30. The Contract shall not be assignable by the Purchaser without the express written consent of 
the Vendor which consent may be unreasonably and arbitrarily withheld. 

 
 

31. Payment of any monies from the Purchaser to the Vendor hereunder shall be by way of Bank 
Draft and shall be delivered by courier to the Vendor’s solicitor at the Purchaser’s expense, 
however, prior to the completion date, deposit funds may be held in the trust account of the 
realtor for the Purchaser. 

 
32. The Order shall describe the Purchaser exactly as the Purchaser is described on page 1 of the 

Contract unless the Purchaser provides to the solicitor for the Vendor prior to the court 
application to approve the sale an alternative description of the Purchaser that is to appear on 
title to the Property after completion of the sale. The Vendor shall not be bound by any term 
of the Contract describing the Purchaser otherwise or allowing the Purchaser to complete the 
sale under a different name or names. Should the Purchaser wish to correct the name which is 
to appear on title after the Order has been pronounced by the Court, all costs for doing so 
shall be paid by the Purchaser to the Vendor’s solicitor. 

 
33. The Vendor may, at its sole discretion and without the consent of the Purchaser, extend the 

Completion Date up to 10 days. 
 

34. If the Vendor has become the registered owner of the property pursuant to an Order Absolute 
of Foreclosure pronounced in the Proceeding, the offer is not subject to the approval of the 
Court and it is agreed that the paragraphs hereof relating to the court approval do not apply. 

 
35. The Purchaser acknowledges and agrees that they have had ample opportunity to seek 

independent legal advice in respect of this document and, by entering into this Contract confirm 
that they have obtained such advice or have waived any rights to same. 

 
36. The Vendor and the Purchaser agree that the Contract may be signed in counterpart and the 

acceptance of this offer communicated or confirmed by facsimile transmission shall be binding 
upon the parties. The Purchaser agrees to promptly deliver an executed original Contract to the 
Vendor. 

 
 

PURCHASER(S) 
 

Date:   
 

 
 
 

 
 

VENDOR 
 

Date:   
 


